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Jul 2020 - Dec 2020
Maintain Regional Transit Service
Fund Net Loss for Public Transit Agencies
Relief Funds for Concord Coach
Pandemic Recovery and Resiliency
Health and Safety Investments for Volunteer Driver
Programs
Public Education and Customer Communications
Transit System Innovation
Better Connect Routes and Schedules/Efficiency Study (full
year cost)
Improve Access and Safety for Older Adults, People with
Disabilities, People of Color
Municipal Budget Assistance
BSOOB Transit
METRO
SPBS
Total

Budget for CARES II
Allocation
$
$

Expenses as of
10/23/20

Remainder

4,921,172
1,633,418

$
$

7,000 $
200,000 $

$
20,888 $

7,000
179,112

$

380,000 $

9,410 $

370,590

$

60,000 $

26,083 $

33,917

$
$
$
$

52,500
423,688
77,297
7,755,075 $
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PACTS CARES Act Funding

$ 53,022,637
Feb-Jun 2020

Maintain Regional Transit Service
Fund Transit Operations
Fund Net Loss for Public Transit Agencies
Relief Funds for Concord Coach
Pandemic Recovery and Resiliency
Program CARES Funds
Post-Pandemic Planning
Virtual Engagement
Cleaning and Sanitation for Region's Public Transit Agencies
Vehicle and Capital Upgrades
Health and Safety Investments for Volunteer Driver Programs
Public Education and Customer Communications
Transit System Innovation
Better Connect Routes and Schedules/Efficiency Study (full
year cost)
Improve Access and Safety for Older Adults, People with
Disabilities, People of Color
Municipal Budget Assistance
BSOOB Transit
METRO
SPBS
Total
Balance Remaining

8

$

Jul-Dec 2020

13,617,606
$
$

4,921,172
1,633,418

$
$
$
$
$
$
$

40,000
60,000
25,000
-

$
$
$
$

7,000
200,000

$

-

$

380,000

$

-

$

60,000

$
$
$
13,742,606 $
$

52,500
423,688
77,297
7,755,075
31,524,956

$
$
$
$

PACTS
Portland Area Comprehensive Transportation System

9

PACTS
Portland Area Comprehensive Transportation System

REVENUES: PACTS CARES Act Funding

$

BUDGETED EXPENSES
Maintain Regional Transit Service
Fund Transit Operations
Fund Net Loss for Public Transit Agencies
Relief Funds for Concord Coach
Pandemic Recovery and Resiliency
Program CARES Funds
Post-Pandemic Planning
Virtual Engagement
COVID Best Practices Implementation
Health and Safety Investments for Volunteer Driver Programs
Public Education and Customer Communications (18 month cost)
Transit System Innovation
Better Connect Routes and Schedules/Efficiency Study (18 month
cost)
Improve Access and Safety for Older Adults, People with Disabilities,
People of Color
Rapid Transit Corridors
Analysis
Portland & South Portland Transit Signal Priority Projects
Universal Mobility App
Microtransit Feasibility Study
Automatic Passenger Counters
Municipal Budget Assistance
BSOOB Transit
METRO
SPBS

53,022,637
CARES I
Feb-Jun 2020

$

CARES II
Jul-Dec 2020

CARES IV
Jul 2021-Dec 2022

13,617,606
$
$

$
$
$

CARES III
Jan-Jun 2021

4,921,172
1,633,418 $

TBD
1,770,234

TBD

40,000
60,000
25,000
TBD
$
$

7,000
200,000

$

380,000

$

140,000

60,000 $
$
$
$
$

$
$
$

-

$
$
$

52,500
423,688
77,297

75,000
800,000
151,000
TBD
120,000
610,000 $

610,000

TOTAL BUDGETED EXPENSES

$

13,742,606

$

7,755,075

$

3,666,234

$

610,000

BALANCE OF AVAILABLE CARES FUNDS

$

39,280,031

$

31,524,956

$

27,858,722

$

27,248,722
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26

CARES Revenues
Expenses
Labor
Graphic Design
Video
Social Media Advertising
TV advertising
Total Expenses

Jul - Dec '20 Jan - Dec '21 Grand Total
$ 200,000 $
140,000 $ 340,000

$
$
$

$

72,000 $
10,000 $
3,000 $
$
$
85,000 $

•
•
o

•
•
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125,000
10,000
5,000
55,000
60,000
255,000

$
$
$
$
$
$

197,000
20,000
8,000
55,000
60,000
340,000
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CARES Act Phase III Priorities—Cost Estimates

Project or program

Implementing COVID-19 operating best
practices

Cost estimate

TBD

Notes
Spreadsheet to be circulated with transit agencies including plexiglass dividers for
employees and riders, personal protective equipment for employees and riders,
cleaning of transit facilities and vehicles, and replacing or upgrading of ventilations
systems
Building on Transit Tomorrow recommendations, the purpose of the alternatives
analysis (AA) is to identify transportation needs in a study area, identify reasonable
alternatives that address those needs, and provide information to the public and
local decision-makers to help identify transportation modes and alignments to meet
those needs. The final recommended alignment and mode is known as the “Locally
Preferred Alternative” (LPA).

Rapid transit alternatives analysis

$800,000

Upon study completion, the region can move forward to conduct an environmental
analysis (if needed) and design process, identify funding opportunities, and seek
related approval needed to build and operate the final project.
CARES funding offers a unique opportunity to fund a transformative project of this
scale, however, the project size also poses staffing challenges. As such, GPCOG
anticipates starting this project in 2022.

Expanded touchless payment and realtime info app

Access and safety for older adults, people
with disabilities, and people of color

$50,000

GPCOG staff time

$10,000

CTL stipends and part-time positions

$10,000

PASS training

$5,000

Translations

$75,000

Subtotal
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CARES Act Phase III Priorities—Cost Estimates

Project or program

November 12, 2020

Cost estimate

Notes

Portland - $32,500

This total would support the following tasks for each of the Washington Avenue and
Forest Avenue transit corridors:
• inventory/assessment of existing traffic signal and on-transit vehicle
equipment for TSP readiness - Portland has upgraded the signal equipment
on both corridors, implementing an Adaptive Traffic Control system on each
- Washington Avenue has up to 8 traffic signals; Forest Ave has up to 13
signals with an optional up to 2 signals on Preble Street that would serve
the Husky Line and the future Route 8/ReBoot
• assessment of equipment needs and system design to enable TSP
functionality for each corridor and for transit vehicles
• cost estimates for each corridor and on-vehicles
• bid package specifications to be able to bid each corridor (there may be
different equipment needs for them) depending on funding availability to
begin implementation in Phase IV (July 1 - Dec 31 2021).

Transit signal priority (TSP)

South Portland
Routes 24 A/B –
$52,000
Route 21 - $66,500
Total - $151,000

Continued communications campaign

This would support the goals of increasing ridership, increasing communications
capacity, expanding media presence, and expanding collaboration among the
seven transit agencies. Phase One includes the creation and implementation of an
See detailed budget in information campaign to communicate to the public the safety measures being
project update memo implement all of the transit agencies and will be implemented in November and
December. Phase Two is the creation and implementation of a marketing
campaign focused on boosting ridership to those agencies that have capacity to
serve more passengers and will be implemented in the first half of 2021.

2 of 3
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CARES Act Phase III Priorities—Cost Estimates

Project or program

November 12, 2020

Cost estimate

Notes
Based on the existing bus transit system, determine where microtransit or ondemand service would be more effective and cost-efficient, while also building
ridership and allowing corridor fixed routes to be streamlined.

Microtransit feasibility study

$120,000

Assess if there is a case for microtransit or on-demand service on the Portland
peninsula.
Evaluate low density areas—for example, a 2–3 mile radius around Gorham village,
Falmouth, and other towns with proximate access to corridor bus service but where
most of town is spread out (e.g., Scarborough assuming future Route 1 rapid
transit)—for opportunities for microtransit or on-demand service.

$15,000 per unit
($30,000 per bus)
$500–1,000 per unit
annual operating and
maintenance
$250,000 software

The public has varying levels of comfort in taking public transit, a reality that is
compounded by the pandemic. For many, real-time information on “passenger
crowding” is critical to providing the confidence and flexibility to make informed
choices about their commutes. The installation of automated passenger counters
and the ability to quickly broadcast passenger volumes is perhaps one way to
enhance passengers’ level of comfort. The APCs can also provide agencies with
detailed ridership that can inform scheduling and routing, as recommended in
Imagining Transit Tomorrow. Potentially substantial additional costs to integrate
with AVL infrastructure.

Automated passenger counters (APCs)
Equipment needs:
METRO—100 percent equipped (44 vehicles)
SPBS—6 vehicles
BSOOB—22 vehicles

$1,090,000 capital
$28,000–56,000/yr
annual operating and Possible opportunity to use CARES funds for initial years' annual operating and
maintenance
maintenance costs.
$130,000 of
consultant/ staff time Subtotal

3 of 3
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Attachment F

PACTS CARES ACT Ph III:
METRO ‐ Portland Transit Signal Priority
Jan 1 – June 30, 2021
Forest Avenue – up to 13 traffic signals
– potential for 2 additional signals on
Preble St Extension (Husky Line route)
Washington Avenue – up to 8 traffic signals
The City of Portland has made significant investments in
traffic signal equipment and coordination the last three
years including Adaptive Traffic Control. Transit Signal
Priority would provide additional capabilities to improve
transit system efficiency and cost‐effectively leverage the
city’s recent investment.

DRAFT
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Attachment G

August 6, 2020
15506-01

Mr. John Duncan, Interim Director
South Portland Bus
929 Highland Avenue
South Portland, ME 04106
Proposal for Expanding South Portland’s TSP System on Bus Routes 24A, 24B, and 21
Dear John –
Per your request, we have prepared this proposal for expanding your existing TSP system to
complete Bus Routes 24A and 24B and also to add this strategy where appropriate to Route 21.
As you know we prepared a report summarizing our work in 2017-18, which led to the
deployment of a gps-based system to 13 intersections on Routes 24A and 24B. The findings
were significant and suggestions were made at that time for expanding this system to include
other intersections along these two Routes where appropriate. This initial study did not
address Route 21, but based on our prior work, we believe that there are several intersections
where TSP could benefit this Route, as well. As such, we have prepared the following list of
improvements that should be considered in your approach to PACTS for CARES ACT FTA
funding. These are:
Route 24A/B:
1. Relocate the existing cabinet hardware for TSP at the intersections of Route 77 at
Erskine Drive and Gorham Road at Foden Road to Broadway at Main Street (Cash
Corner) and Main Street at Westbrook Street. In addition, replace these two
controllers with modern controllers with TSP capabilities. Estimated cost $25,000.
NOTE: The Cash Corner controller proposed herein could be reused in the MaineDOT
project that is slated for 2021.
2. Purchase and install new controller with built in TSP capabilities at Western Avenue at
Foden Road. Also, install new pre-emption card and TSP antenna. Estimated cost
$8,500.
3. Purchase and install a cabinet antenna for the controller at Broadway and Elm Street.
Estimated cost $1,500.
4. Engineering associated with procurement and oversight of above items, including
updating and configuring the TSP server that is located at Public Works. Estimated cost
$12,000.
75 John Roberts Road, Suite 4A, South Portland, ME 04106
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5. Adjust the TSP zone configuration and optimize the Time of Service Desired values at
the existing TSP enabled intersections to further improve performance and realize
additional timing savings. Estimated cost $5,000.
Route 21:
1. Assess the following signalized intersections for TSP potential using historical data and the
methodology developed in the 2018 Report:
Ocean Street at Market Street
Ocean Street at Highland Avenue
Ocean Street at Sawyer Street
Cottage Road at Sawyer Street
Broadway at Mussey Street
Estimated Cost $4,000
2. Purchase and install new controllers with built in TSP capabilities at the above 5
intersections. Also, install TSP card and antenna at each location. Estimated cost $47,500.
3. Engineering associated with procurement and oversight of above items and optimizing this
new route once everything is installed and activated. Estimated cost for 5 locations
$15,000.
NOTE: The costs for Route 21 assume all 5 five locations will benefit from TSP. Likely
this will not be the case once we perform Task 1, which will lessen this request.
Assumptions
It is assumed that the City will be able to direct procure the engineering and equipment needed
to carry out this project without the need for competitive bidding. Sebago was competitively
selected as the City’s on-call engineer and Electric Light Company was competitively selected as
the City’s on-call signal maintenance contractor. These facts in combination with a recent
decision by USDOT to do away with their regulations regarding sole source equipment
purchases in the ITS field seems to validate this assumption.

75 John Roberts Road, Suite 4A, South Portland, ME 04106
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Summary
The expansion of your existing EMTRAC TSP system across the rest of your transit route system
is as follows in 2020 dollars:
Routes 24A/B $ 52,000
Route 21
$ 66,500
Total (Upset) $118,500
Let us know if you have any questions or require any additional data regarding this information.
Sincerely,
SEBAGO TECHNICS, INC.

Stephen S. Sawyer, Jr. P.E.
Senior Vice President, Transportation Services
SSS:jg
Enc.

ACCEPTED and AUTHORIZED
(Sebago Technics Job # 15506-01)

By: _______________________________________
Representing: _______________________________
Title: ______________________________________
Date: ______________________________________

75 John Roberts Road, Suite 4A, South Portland, ME 04106
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STANDARD TERMS AND CONDITIONS
GENERAL: These Standard Terms and Conditions, listed in alphabetical order, along with the:
1) Proposal, Letter Agreement, or Contract; 2) Standard Fee Schedule (if included); and 3)
Sebago Technics’ Electronic File Confidentiality and Transfer Disclaimer form, to which these
Standard Terms and Conditions are attached and incorporated into, shall be the “Agreement”
between Sebago Technics, Inc. (“Sebago Technics”) and the entity or person to whom the
Agreement is addressed (“Client”). The headings and titles of the paragraphs of these Terms
and Conditions as well as the headings and titles of any other part of the Agreement are for
convenience purposes only and are not intended to define, limit or construe the contents of
the various paragraphs.
1. ACCESS TO SITE. Unless otherwise stated, Client grants Sebago Technics full access
to the site for all activities necessary for the performance of the services set out in the Scope
of Services. Sebago Technics will take reasonable precautions to minimize damage due to its
activities. Unless otherwise stated, Sebago Technics has not included any costs in its
Compensation for any restoration.
2. ADDITIONAL SERVICES. Additional Services are those services not specifically set
forth in the Agreement setting forth the scope of work and/or services Sebago has agreed to
perform (“Scope of Services”). Sebago Technics will notify the Client of any significant change
in the Scope of Services which will be considered additional services and costs for which
Client agrees to pay on an hourly basis or as incurred in accordance with Sebago Technics
latest fee schedule and/or as reported to the Client.
3. APPLICABLE LAW. The Agreement shall be governed and interpreted by the laws of
the State of Maine. All suits except for enforcement of liens must be brought in Cumberland
County Superior Court in Maine.
4. ASSIGNMENT. Neither party shall assign its rights and/or obligations hereunder to any
other party without the prior written consent of the other party. Sebago Technics, however,
reserves the right to use consultants and or sub-consultants to complete the work described
under the Scope of Services as it deems necessary.
5. BILLING/PAYMENTS. Invoices for services and expenses incurred will be submitted
monthly and are due upon receipt. An invoice shall be considered PAST DUE if payment is
not received within 30 (thirty) days after the invoice date. Should payment not be received,
Sebago Technics may, at its sole discretion, without waiving any claim or right against the
Client and without any liability to the Client, terminate its performance of services. Interest
charges may be applied to ALL PAST DUE amounts. Sebago Technics also reserves the right
to utilize any other methods, processes, or procedures available to it under law in order to
collect charges and fees owed to it. Should Sebago Technics incur expenses to collect its
outstanding fees, Client agrees to reimburse Sebago Technics for all such expenses including
reasonable attorney and paralegal fees, court costs, and other related expenses.
6. BURIED UTILITIES. Sebago Technics will conduct research that it deems necessary
and will prepare a plan indicating the location intended for subsurface penetrations and/or
proposed underground infrastructures with respect to the assumed locations of all existing
subsurface utilities. Although such services will be performed by Sebago Technics, or its
subcontractor, using its industry’s ordinary standard of care, the Client acknowledges that
Sebago Technics’ research may not identify all existing underground utilities and that the
information upon which Sebago Technics relied may contain errors and omissions. The Client
therefore agrees, to the fullest extent permitted by law, to indemnify and hold Sebago Technics
harmless from any and all claims, liability, and costs of defense, including, but not limited to,
its attorney and paralegal fees and costs, whether or not actual litigation is commenced for all
liability, injury, or losses arising or allegedly arising from errors or omissions related to buried
utilities.
7. COMPENSATION/BUDGET. Unless stated as a specific sum due, the total fee set forth
shall be understood to be an estimate, based upon the stated Scope of Services, Sebago
Technics’ understanding of the work being requested by the Client, and Sebago Technics’
best estimate and understanding of the work that is actually required. The
Compensation/Budget shall not be exceeded by more than ten percent (10%) without further
authorization from the Client. If the Compensation/Budget is based on an hourly basis, the
rates shall be those that prevail at the time the services are rendered. Rates are subject to
change without prior notification. Reimbursable expenses shall include, but are not limited to
those for travel, survey supplies, equipment use, telephone, photocopies, plan copies
including vellum originals, fax, postage, and should overnight travel be required, lodging and
per diem for meals and other reasonable expenses.
8. CONFIDENTIALITY. Sebago Technics agrees to keep confidential and will not disclose
to any person or entity other than its employees and sub-consultants any data and information
furnished to Sebago Technics stated to be or that is marked “Confidential” by the Client.
Sebago Technics will not disclose such information without Client’s prior consent except to
the extent required for: 1) performance of services under the Agreement; 2) compliance with
professional standards of conduct for preservation of the public safety, health, and welfare; 3)
compliance with any court order, statute, law, or governmental directive; and/or 4) protection
of Sebago Technics from the performance of services under this Agreement. Sebago
Technics’ obligations hereunder shall not apply to information in the public domain or lawfully
obtained on a non-confidential basis from others.
9. CORPORATE PROTECTION. Client agrees that Sebago Technics' services performed
pursuant to the Scope of Services and any Additional Services rendered for Client’s project
shall not subject any of Sebago Technics' individual employees, officers, directors, or agents
to any personal legal liability. Client agrees that its sole and exclusive remedy for any claim,
demand, or suit related to the Scope of Services and any Additional Services shall be directed

and asserted only against Sebago Technics, which is a Maine corporation. The Client further
agrees to extend this limitation to Sebago Technics’ corporate sub-consultants.
10. COUNTERPARTS AND DUPLICATE ORIGINALS. This Agreement may be executed in
one or more counterparts which, when combined, shall constitute one complete original and
may be executed in duplicate originals.
11. DISPUTE RESOLUTION. Sebago Technics and Client agree that prior to the initiation of
legal proceedings, they shall first submit any and all unsettled claims, counterclaims, disputes,
and other matters in question between them arising out of or relating to the Agreement to
mediation in accordance with the Construction Industry Mediation Rules of the American
Arbitration Association, effective as of the date of the Agreement. This provision shall survive
completion or termination of the Agreement; however, neither party shall seek mediation of
any claim or dispute arising out of the Agreement beyond the period of time that would bar
the initiation of legal proceedings to litigate such claim or dispute under the applicable law.
Furthermore, Sebago Technics is not required to mediate claims and/or causes of action if it
is prosecuting mechanics liens or seeking injunctive relief.
12. ELECTRONIC MEDIA. Client recognizes that data, plans, specifications, reports,
documents, or other information recorded on or transmitted as electronic media are subject
to undetectable alteration, either intentional or unintentional. Accordingly, documents
provided to Client in electronic media form are for informational purposes only and are not an
end product. Making electronic information available to the Client in no way implies that the
recipient is required by Sebago Technics to use it. Use of electronic information supplied by
Sebago Technics in this format is at the sole risk and liability of the user. Client agrees to
defend, indemnify, and hold harmless Sebago Technics from any claims, liabilities, losses, or
damages arising out of the use, reuse, or alteration of electronic media. Sebago Technics
makes no warranties or representations, either expressed or implied, regarding the fitness or
suitability of the electronic media. All clients shall be required to sign Sebago Technics’
Electronic File Confidentiality and Transfer Disclaimer form. Any electronic files submitted by
Sebago Technics to the Client have an acceptance deadline of forty-five (45) days. During this
period, any defects reported by the Client to Sebago Technics will be corrected pursuant to
its original Scope of Services. However, upon the expiration of this acceptance period, any
defects claimed by the Client and reported to Sebago Technics shall be addressed by Sebago
Technics, which shall be compensated therefore as Additional Services.
13. ENTIRE AGREEMENT. The Agreement constitutes the entire agreement between the
Client and Sebago Technics with respect to the subject matters stated herein and the
Agreement supersedes all previous negotiations, discussions, and agreements between the
Client and Sebago Technics as to the subject matter of the Agreement. The conditions set
forth in the Agreement shall survive the completion of Sebago Technics' services under the
Agreement and the termination of any services for cause.
14. ENVIRONMENTAL SITE ASSESSMENTS (ESAs). Should Sebago Technics be hired to
perform any ESA services, the Client agrees to the fullest extent permitted by law to indemnify
and hold Sebago Technics harmless from any and all claims, liability, and costs of defense,
including but not limited to its attorney and paralegal fees and costs, whether or not actual
litigation is commenced, for all liability, injury, or losses arising, allegedly arising, or related in
any way to the existence, release, or disposal of toxic or hazardous substances as they may
now or in the future be determined under any and all local, state, or federal laws except and
unless Sebago Technics is found to have engaged in any willful misconduct related thereto.
15. FORCE MAJEURE. Except for Client’s obligation to pay for services rendered, no liability
will attach to either party from delay in performance or nonperformance caused by
circumstances beyond the reasonable control of the party affected, including, but not limited
to, acts of God, fire, flood, unanticipated site or subsurface conditions, explosion, war, request
or intervention of a governmental authority, court order, labor relations, accidents, delay or
inability to obtain materials, equipment, fuel, or transportation.
16. HIDDEN CONDITIONS. A condition is hidden if concealed by existing conditions or is
not capable of investigation by reasonable visual observation. If Sebago Technics has reason
to believe that such a condition may exist, the Client agrees to authorize and pay for all costs
associated with the reasonable investigation of such condition and, if necessary, all costs to
correct the condition. If the Client either fails to authorize such investigation or correction after
due notification or should Sebago Technics have reasonable belief no such condition exists,
the Client agrees to be solely responsible for all risks associated with the condition and agrees
that Sebago Technics shall not be responsible for the condition nor shall it have any liability
with respect thereto as to the Client and all third parties.
17. INDEMNIFICATION. The Client agrees to indemnify and hold harmless Sebago
Technics, its officers, directors, employees and agents from and against any and all claims,
damages, losses, and expenses (including reasonable attorney and paralegal fees and costs
whether or not formal litigation is commenced) arising out of or resulting from performance of
Sebago Technics work provided that any such claims, damages, losses, and expenses are
caused in whole or in part by the negligent act, omission, or strict liability of the Client, anyone
directly or indirectly engaged by the Client (other than Sebago Technics), or anyone for whose
acts any of them may be liable.
18. INFORMATION PROVIDED BY OTHERS. After Sebago Technics has advised the Client
about the information required for Sebago Technics to adequately perform its Scope of
Services and any Additional Services, Client shall provide Sebago Technics with all requested
information available to the Client and its consultants, agents, and contractors and Sebago
Technics shall be entitled to rely upon the accuracy and completeness of such information.
Because it is impossible to assure the accuracy, completeness, and sufficiency of information
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due to errors or omissions which may have occurred in assembling the information the Client
and/or its agents are providing to Sebago Technics, the Client agrees, to the fullest extent
permitted by law, to indemnify and hold Sebago Technics and its sub-consultants harmless
from any and all claims, liability and costs of defense, including but not limited to its attorney
and paralegal fees and costs, whether or not actual litigation is commenced, for all liability,
injury or losses arising or allegedly arising from all errors, omissions or inaccuracies in all
documents, specifications and information provided to Sebago Technics by the Client and/or
its agents.
19. INSOLVENCY/AVOIDANCE OF PAYMENTS. In the event of a filing under the Federal
Bankruptcy Code of a case by or against Client or in the event of the commencement by or
against the Client of any state law proceeding for the liquidation of its assets or for the
reorganization of its debts, Sebago Technics obligations under this Agreement are
immediately relieved. To the extent that the Client makes a payment or payments to Sebago
Technics which are in whole or in part subsequently invalidated or are declared to be a
preference and are set aside and/or required to be repaid to any party under any bankruptcy
or insolvency law, state or federal law, common law, or equitable cause, then to the extent
such payments are set aside or are repaid, they shall be reinstated and included in what Client
owes Sebago Technics.
20. INSURANCE. During the term of this Agreement, Sebago Technics agrees to provide
insurance coverage for Professional Liability, Commercial General Liability, Worker’s
Compensation and Employer’s Liability, and Automobile Liability for all of its employees.
Evidence of this coverage can be provided upon request.
21. LEGAL ACTION, FEES AND COSTS. All legal actions by either party against the other
for any cause or causes, including, but not limited to, breach of this Agreement, negligence,
misrepresentations, breach of warranty, or failure to perform in accordance with the standard
of care, however expressed, shall be barred two (2) years from the day after the completion
of Sebago Technics’ services. In the event the Client institutes a suit against Sebago Technics,
and if such suit is not successfully prosecuted, or if it is dismissed, or if a verdict is rendered
for Sebago Technics, Client agrees to pay Sebago Technics any and all costs of defense,
including attorney fees, expert witness fees, and court costs and any and all other expenses
of defense which may be reasonably necessary, immediately following dismissal of the case
or immediately upon judgment being rendered in favor of Sebago Technics. In the event
Sebago Technics utilizes an attorney to collect what it is owed under this Agreement with the
Client, the Client agrees to pay all of Sebago Technics’ reasonable attorney and paralegal
fees, whether or not formal litigation is commenced, as well as all Court costs and other related
expenses.
22. LENDER’S OR OTHER PARTY’S REQUIREMENTS. Sebago Technics shall not be
required to execute any documents subsequent to the execution of this Agreement that in any
way, in Sebago Technics' sole judgment, may increase Sebago Technics' contractual or legal
obligations or risks or the availability or cost of Sebago Technics professional or general
liability insurance.
23. NO FIDUCIARY DUTY. Client acknowledges that Sebago Technics does not owe it a
fiduciary duty, that Client has had the opportunity to engage counsel prior to entering into the
Agreement, and enters into the Agreement of its own free will and accord.
24. NOTICE. In the event that any notice is required to or may be given under the
Agreement, then notwithstanding any other term or provision to the contrary, it shall be
deemed given: (a) two (2) business days after deposit in the United States mail, first class,
postage prepaid; (b) one (1) business day after placement with an overnight courier service
which provides proof of delivery; or (c) if by any facsimile transmission or email of such notice
the times in either (a) or (b) above, it being required that notice shall also be given by mail or
overnight courier, addressed to the recipients as follows:
To Sebago Technics: Sebago Technics, Inc. 75 John Roberts Road, Suite 4A
South Portland, ME 04106
To Client: Notice Sent to Same Address as Proposal, Letter Agreement, or
Contract, unless otherwise noted.
25. OWNERSHIP OF INSTRUMENTS OF PROFESSIONAL SERVICE. All field data, notes,
reports, plans, specifications, and all other related information and documents, including
CADD documents, no matter in what form they may be fixed, that are prepared by Sebago
Technics are considered to be “Instruments of Professional Service” which shall remain the
sole property of Sebago Technics. Sebago Technics, however, acknowledges that the final
plans and specifications generated on behalf of the Client shall become the property of the
Client upon completion of the work and receipt of full payment therefore.
The Client agrees that it will not reuse or modify the plans and specifications in any way without
first receiving written authorization from Sebago Technics. The Client agrees, to the fullest
extent permitted by law, to defend, indemnify and hold Sebago Technics harmless from any
and all claims, liability, and costs of defense including, but not limited to, its attorney and
paralegal fees, whether or not actual litigation is commenced, arising or allegedly arising out
of any unauthorized reuse or modification by the Client, its agents, or any person or entity that
acquires or obtains the plans and specifications from or through the Client and reuses or
modifies them. In no event shall Sebago Technics be liable for any damages, including, but
not limited to any claim of lost profits by the Client or any third party.
26. RECORD DOCUMENTS. Upon completion of the Client’s project and/or Sebago
Technics’ work, Sebago Technics may be asked to compile and deliver to the Client a
reproducible set of Record Documents that conform to the marked-up prints, drawings and
data provided to the Client and/or its agents. This set of Record Documents will show the
reported locations of work performed and significant changes that were made while the project

progressed. Because these Record Documents may be based in whole or in part on
information provided by others, not independently verified by Sebago Technics, but assumed
to be true and accurate, Sebago Technics does not warrant in any way that they are accurate.
27. REPRESENTATIONS. The Client hereby represents and warrants that all of its
agreements, representations, recitals, and acknowledgements made in the Agreement are
true and correct and that it is duly authorized to enter into and execute and deliver the
Agreement and all related documents and to perform all acts contemplated hereby and that
the Agreement and all related documents are its legally valid and binding obligations as
well the legally valid and binding obligations of its respective successors and assigns and
are enforceable in accordance with their terms.
28. RISK ALLOCATIONS. In recognition of the relative risks, rewards, and benefits of the
Client’s project both to itself and to Sebago Technics, the Client hereby agrees, to the fullest
extent permitted by law, to limit Sebago Technics’ total liability to the Client and all third parties
for all claims, losses, injuries, expenses and damages due to Sebago Technics’ performance
of its work, including that of its sub-consultants, to the greater of Sebago Technics fees or
$50,000.00.
29. SCOPE OF SERVICES. The Scope of Services Sebago has agreed to perform is set
forth in greater detail in the Proposal, Letter Agreement, or Contract. These services are based
upon the requests of Sebago Technics’ client and Sebago Technics’ professional opinion of
what services are being recommended or required based upon those requests.
30. SEVERABILITY OF PROVISIONS. In the event any one or more provisions contained in
the Agreement should be found to be invalid, illegal, or unenforceable in any respect by any
Court having valid jurisdiction, the validity, legality, and enforceability of the remaining
provisions of the Agreement shall not in any way be affected or impaired and to this end, the
provisions of the Agreement shall be deemed severable.
31. SITE AND SUBSURFACE INVESTIGATIONS. Client agrees to furnish right of entry and
permission for Sebago Technics, its employees, and/or subcontractors, to perform surveys,
borings, and other investigations, including subsurface explorations, pursuant to the scope of
services. Sebago Technics will take reasonable precautions to minimize damage to the
property. If Sebago Technics is required to restore the property, or subsurface conditions, or
structures to its former condition, the cost plus fifteen (15) percent will be added to the fee.
Client shall indemnify, defend, and hold harmless Sebago Technics, its employees, and
subcontractors from any and all claims, damages, losses, and expenses (including reasonable
attorney fees), arising out of or resulting from any such damage, except to the extent caused
by Sebago Technics’ negligence.
32. STANDARD OF CARE. The Services provided by Sebago Technics will be performed
in accordance with generally accepted practices of engineers, surveyors, landscape
architects, and/or scientists (as applicable) providing similar services at the same time, in the
same locale, and under like circumstances.
33. SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon and inure to the
benefit of the Client and Sebago Technics and their respective successors and assigns,
including without limitation, any trustee in bankruptcy or any receiver or trustee or similar entity
appointed on behalf of the Client or its respective properties or estates. However, nothing in
this agreement shall create a contractual relationship with or a cause of action in favor of a
third party against either the Client or Sebago Technics.
34. SUSPENSION/TERMINATION OF SERVICES. The Agreement between the Client and
Sebago Technics may be terminated upon ten (10) days written notice received by either party
from the other, should either party fail to perform its obligations under the Agreement. In the
event of termination by either party, Client shall pay Sebago Technics for all services rendered
and costs incurred up to and including the date of termination plus any post termination work
that in Sebago Technics' sole discretion may be required.
If Client fails to make payment when due for services and reimbursable expenses, Sebago
Technics may, upon seven (7) days written notice to Client, suspend and/or terminate
performance of services under this Agreement. Unless payment in full is received by Sebago
Technics within seven (7) days of the date of the notice, the suspension and/or termination
shall take effect without further notice. In the event of a suspension and/or termination of
services, Sebago Technics shall have no liability to Client for delay or damage to Client or
others because of such suspension and/or termination of services.
35. WAIVER. No failure to exercise and no delay in exercising any right, power, or remedy
hereunder shall impair any right, power, or remedy which Sebago Technics may have, nor
shall any such delay be construed to be a waiver of any such rights, powers, or remedies or
an acquiescence to any breach or default under this Agreement, nor shall any such act or
failure to act by Sebago Technics constitute a waiver of any subsequently occurring default or
breach by Client.
36. WAIVER OF INCIDENTAL, INDIRECT, AND CONSEQUENTIAL DAMAGES. Client and
Sebago Technics waive incidental, indirect, and consequential damages for claims, disputes,
or other matters in question arising out of or relating in any way to the Agreement. This mutual
waiver includes, but is not limited to, damages related to loss of use, loss of profits, loss of
income, loss of reputation, unrealized savings or diminution of property value, and shall apply
to any cause of action including, but not limited to, negligence, strict liability, breach of
contract, and breach of warranty. This mutual waiver is applicable, without limitation, to all
claims for consequential damages due to either party’s termination in accordance with the
provisions set forth in the terms and conditions of the Agreement

Effective Date: February 2019
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