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Figure 1: Funding Framework Drivers
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Attachment C

Transportation Improvement Program (TIP) Committee
COMMITTEE CHARGE
3-12-2020 Draft
The Transportation Improvement Program (TIP)
The Portland Area Comprehensive Transportation System (PACTS), in cooperation with the Maine
Department of Transportation (MaineDOT), programs all Federal Highway Administration (FHWA) and
Federal Transit Administration (FTA) funds in the PACTS region. To accomplish this, PACTS submits to
FHWA and FTA—via MaineDOT—the PACTS TIP, a list of all federally funded projects programmed by
PACTS and MaineDOT in the PACTS region.
Committee Roles & Responsibilities
The TIP Committee is an ad hoc advisory committee to the PACTS Policy Committee. This year the TIP
Committee is charged with recommending to the PACTS Policy Committee:
•
•
•

Allocation of 2023 FHWA resources.
Updates and changes to the TIP Policies and Procedures and the Transit Policies and Procedures.
A funding prioritization framework (to be included in the Policies and Procedures) for
programming all projects.

Committee Background
PACTS has scoring criteria for selecting FHWA capital projects for programming in the TIP. Historically a
TIP subcommittee, composed of members from all PACTS committees, has made recommendations to
the PACTS Policy Committee regarding FHWA funding, selection of capital projects, and the policies and
procedures by which those projects are selected.
PACTS does not have an equivalent mechanism for programming FTA funding. As a step toward
developing a comprehensive, consistent, multimodal framework that can be used to select all projects
for funding, the PACTS Executive Committee voted, in October 2019, to create an ad hoc committee
composed of the former TIP subcommittee and the PACTS Transit Committee. This committee—the TIP
Committee—will, among other tasks as listed above, work with a consultant to develop and recommend
to the PACTS Policy Committee a framework for programming all transportation dollars.
Committee Membership
The TIP Committee consists of members of the former TIP subcommittee and members of the PACTS
Transit Committee.
Members are asked to select their own alternates and inform PACTS staff of their selections. Committee
members have the authority to request that a member appoint someone else in their place if the
member or alternate is not in regular attendance.
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Attachment D

To:

GPCOG/PACTS

From: AECOM
Date:

9/28/2020

Re:

Direct Recipient Designation and Project Programming

The purpose of this memorandum is to discuss the direct recipient designation process for Federal
Transit Administration (FTA) funding and the role of PACTS in programming and allocating that funding
to transit operators in greater Portland.
The primary document outlining the funding process is FTA Circular 9030.1E, Urbanized Area Formula
Program: Program Guidance and Application Instructions (The Circular). This document primarily deals
with administration of Federal Section 5307 Urbanized Area Formula Funding, and provides guidance to
states, Metropolitan Planning Organizations (MPOs), designated recipients, direct recipients, and
subrecipients of FTA funding on program administration. A secondary reference document for this
memorandum is FTA Circular C-5300.1, State of Good Repair Grants Program: Guidance and Application
Instructions which provides guidance on Federal Section 5337 State of Good Repair funds.

The Role of PACTS and the Transit Agencies
The purpose of Section 5307 funding is to provide assistance to urbanized areas (UZAs) in running public
transportation services. Funds are apportioned to the nation’s 497 UZAs based on a formula that takes
population, population density, level of transit service, and several other factors into account. The
funding is managed by one or more “designated recipients” in a UZA, which have multiple functions
described below.

Designated Recipient vs. Direct Recipient
The guidance in The Circular recommends that each UZA has only one designated recipient, which may
then identify other direct recipients through a split letter.
As per The Circular, a designated recipient is:
“(i) an entity designated . . . by the governor of a state, responsible local officials, and publicly
owned operators of public transportation, to receive and apportion amounts under Section
5336 to urbanized areas of 200,000 or more in population” [emphasis added] (page I-3)
The language in The Circular indicates that a designated recipient not only directly receives funding from
FTA, but also apportions funding through a split letter to other eligible entities in the UZA as “direct
recipients.”
The Circular defines a direct recipient in this way:
“For purposes of this circular, a direct recipient is an eligible entity authorized by a designated
recipient or state to receive Urbanized Area Formula Program funds directly from FTA.”
(page I-3)
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The Frequently Asked Questions section on the FTA website offers some clarification on the distinction
between a designated recipient and a direct recipient:
“Direct recipients receive funding directly from FTA. Designated recipients have been designated
by the state governor or his/her designee to receive and/or sub-allocate.”
(https://www.transit.dot.gov/03-what-difference-between-direct-recipient-and-designatedrecipient)
More clarity on the relationship between designated recipients and direct recipients is found in the
section of The Circular dealing with the development of a split letter:
“A state or designated recipient may authorize another public entity to be a ‘direct recipient’ for
Section 5307 funds . . . The designated recipient must inform FTA of the arrangement in a ‘split
letter,’ which establishes the allocation of Section 5307 funds in a large UZA.” (page II-5)
The Circular goes on to note that a split letter should be developed cooperatively by public transit
providers, the MPO, and the designated recipient(s) for the UZA.

Analysis
The distinction between a designated recipient and a direct recipient is subtle and not clearly spelled out
in The Circular. One key difference is that a designated recipient may designate direct recipients to
receive funding directly through a UZA split letter. In the context of PACTS, the distinction is somewhat
ambiguous based on the authorizing documentation from the PACTS and the MaineDOT designation
letters.
The PACTS letter to FTA dated January 17, 2013 indicates that the PACTS Policy Committee voted to
confirm the five urban transit agencies and MaineDOT as “designated recipients”, with MaineDOT being
the designated recipient for RTP and YCCAC rural transit funding.
The letter from MaineDOT Commissioner David Bernhardt to FTA dated February 22, 2013 uses the
following terminology:
“I have designated [the five urban Portland transit operators] as direct grant recipients for
Federal Transit Administration (FTA) funds.” [emphasis added]
A literal reading of the February 2013 letter could indicate that no designated recipient has been
identified by the state, and so the state is the de facto designated recipient.
Finally, it should be noted that regardless of which entity or entities are the designated recipient(s) for
the region, The Circular does indicate:
“The amount of funds available to direct recipients is determined cooperatively by public
transit providers, the MPO, and the designated recipient(s) for the UZA.” [emphasis added]
(page II-5)

Functionally, it may not make a difference if the state, PACTS or the five urban transit operators are
the designated recipients in terms of developing the split letter. The circular requires all entities to
cooperate in allocating funding.

AECOM
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Federal Guidance on Allocating and Programming Transit Funding
It is important to understand the role of the MPO in the transit funding allocation process. The Circular
specifies that any project using federal funding must be in the Transportation Improvement
Program (TIP):
“Projects included in an FTA grant application must be derived from that part of a
metropolitan area’s TIP (approved by the MPO, found to be consistent with the
metropolitan area’s long-range plan by FTA, and approved by the governor) that is within an
approved STIP.” [emphasis added] (page V-4)

The Circular notes that transit projects in the TIP are developed through the designated recipient’s
Program of Projects (POP):
“Although the MPO develops and adopts the TIP, the designated recipient, which may in
some cases also be the MPO, is responsible for developing the program of projects (POP) for
the Section 5307 funds apportioned to a UZA for inclusion in the TIP.” [emphasis added]
(page V-3)
Therefore, The Circular indicates that: A) Federally funded transit projects must be in the TIP, and B) The
MPO is responsible for developing and adopting the TIP.
According to the Transportation Improvement Program Policies and Procedures document for PACTS, in
order for a project to be included in the TIP, PACTS has developed a three-step process (pages 22 – 23):
1. The Transit Committee develops the annual FTA funding allocation recommendations for the PACTS
federal urbanized area;
2. The Executive Committee votes on whether to endorse the Transit Committee’s recommendations
and submits to the Policy Committee to vote on ratification;
3. The Policy Committee votes on whether to ratify the Executive Committee’s final draft MPO
Allocation list of projects and then votes on whether to endorse the final PACTS TIP document.
Assuming that the five urban transit agencies are designated recipients, they are responsible for
developing the POP for their agencies and submitting to the MPO (presumably through the Six Year
Transit Capital and Operating Plan) for inclusion in the TIP. It is then the responsibility of the Executive
Committee and Policy Committee to vote on whether to include the recommendations into the TIP. The
TIP is then incorporated into the STIP by MaineDOT.
The Circular is clear that any transit project for which formula grant funding is sought must be included
in the TIP and STIP. While it is the role of the designated recipient to develop the POP, it is the role of
the MPO to develop the process for inclusion of those projects into the TIP. Without inclusion in the TIP
and STIP, a grant will not be approved by FTA and funding cannot be obligated by the transit agency.
The Circular does not address an instance where the MPO and designated recipient do not agree on a
project or projects included in a POP. Presumably, in this case, the POP would not be programmed into
the TIP until the disagreement is resolved. The Circular does however require a cooperative process for
allocating funding, which the above-described process would fulfill.

AECOM
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PACTS is currently revising its process for including projects into the TIP. This revised process is dealt
with in greater detail below, but should similarly fulfill and will likely expand upon the requirement for a
cooperative process required by FTA.

Options
Based on the above analysis and the practices of other regions, there are four options for moving
forward:
1.
2.
3.
4.

Take no action
Clarify the five urban transit operators as designated recipients
Clarify PACTS as the designated recipient and the five urban transit operators as direct recipients
Designate one transit provider as the designated recipient and the four other urban transit
operators as direct recipients

1. Take No Action
The simplest option is to take no further action. The federal guidance specifies that regardless of which
entity or entities in the region are the designated recipient(s), the split letter and Transportation
Improvement Program are developed cooperatively by the MPO, transit providers, and the designated
recipient(s). This language suggests that a consensus must be reached between those three parties in
order for a split letter to be executed. The current practice of developing the split in federal funding
through the SYCOP process as a cooperative effort would fulfill that requirement.

2. Five Urban Transit Operators as Designated Recipients
The Transportation Commissioner could draft a new letter clarifying the language in the designation
letter to FTA that the five urban transit operators are direct recipients. This is the approach taken by the
Chicago UZA, where the four transit providers in the Chicago area (CTA, RTA, Metra, and PACE) act as
designated recipients of federal funding for the Chicago UZA.
This designation letter from the Maine Transportation Commissioner letter should read:
“I have designated South Portland Bus Service, Casco Bay Island Transit District, Greater
Portland Transit District, Northern New England Passenger Rail Authority and Biddeford, Saco,
Old Orchard Beach Transit as designated recipients for Federal Transit Administration (FTA)
funds.”
This would remove all ambiguity about the status of the five urban transit operators as designated
recipients. With this designation, the five transit operators would be required to submit the Program of
Projects to FTA annually as a part of the federal funding obligation process.

3. PACTS as the Designated Recipient
It may make things administratively simpler to designate PACTS as the designated recipient. This is the
approach taken by the San Francisco region, where the Bay Area MPO, Metropolitan Transportation
Commission, is the designated recipient for the region, with the transit operators acting as direct
recipients.
FTA guidance indicates:

AECOM
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“FTA encourages the designation of a single designated recipient for each UZA 200,000 or more
in population . . . in order to streamline the administration of the program and foster
coordination.” (page II-4)
It may be preferable to ask the Governor and Transportation Commissioner to change the designated
recipient to PACTS in accordance with this guidance. Process changes following this new designation
would be:
•
•

The Split Letter would be developed by PACTS in cooperation with the five urban transit operators,
and would designate these transit operators as direct recipients.
GPCOG would develop the Program of Projects and submit to FTA as a part of the obligation process
of federal funding. The POP would presumably be generated from the SYCOP, and the process for
developing the SYCOP would presumably remain unchanged.

The five transit operators would still be responsible for all other aspects of utilizing federal funding, such
as compliance activities, funding draw downs, etc.

4. One Transit Agency as the Designated Recipient
Other regions have designated a single transit operator (typically the region’s largest) as the designated
recipient and with the other transit operators in the UZA as direct recipients. One example of this is
GoRaleigh, which acts as the designated recipient for federal funding while smaller agencies (GoTriangle
and C-Tran) are direct recipients.
If PACTS chooses to take this approach, a new letter from the Transportation Commissioner and the
MPO would need to be submitted to FTA making that designation. In this arrangement, a single transit
agency would be responsible for submitting the Program of Projects to FTA on behalf of the other direct
recipient agencies. The single transit operator would be able to act as the designated recipient for both
5307 and 5337 funding regardless of whether the agency runs high-capacity fixed guideway services, as
per FTA Circular C-5300.1, page II-2.

Preferred Option
It is the recommendation of AECOM, as per the federal circular, to designate a single transit agency
operating in southern Maine as the designated recipient for 5307 and 5337 funding, in line with the
recommendation of FTA. On page II-4 of Circular 9030.1E, they state:
“FTA encourages the designation of a single designated recipient for each UZA 200,000 or more
in population, including such UZAs that span more than one state, in order to streamline the
administration of the program and foster coordination.” [emphasis added]
Similarly, federal circular C-5300.1 states on page II-2:
“The designated recipients of the State of Good Repair Grants Program [Section 5337] are
generally the same as under the Urbanized Area Formula Grants Program, 49 U.S.C. 5307”
Designating a single designated recipient for federal funding for the region would streamline
administrative functions, as noted by the circular. Designating a current operator is the simplest option
because transit agencies already have the staff infrastructure and relationship with FTA for submitting
the POP to FTA, whereas PACTS would have to develop that staff capacity.
AECOM
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Importantly, the choice of designating a single operator as the UZA’s designated recipient would have no
bearing on the requirement for a cooperative process for determining how federal transit funding is to
be allocated across the region.

Funding Prioritization Framework and Federal Transit Funding
GPCOG/PACTS is finalizing a new process for scoring and allocating federal transportation funding based
on a consolidated project prioritization framework. FTA Circular 9030.1E does not specify a particular
process for determining the split in federal funding among direct and designated recipients within a
UZA, as noted above (“The amount of funds available to direct recipients is determined
cooperatively by public transit providers, the MPO, and the designated recipient(s) for the UZA.”
(page II-5)).

The Circular goes on to emphasize the need for a cooperative process in instances where a single
UZA has multiple designated recipients. Underscoring the requirement for all POP projects to be
programmed into the TIP and STIP using a cooperative process in order to be eligible for federal
funding, the Circular states:
“In the case of multiple designated recipients or multiple MPOs, the designated recipient or
designated recipients must work with the MPO to ensure that the POP requirements are
met by inclusion of all projects in the TIP or TIPs. The MPO and the designated recipient
must work cooperatively to develop the TIP and agree on how to spend Section 5307
funds.” [emphasis added] (page V-3)
This language in The Circular requires that the process for incorporating the POP (in the case of PACTS,
the SYCOP) into the TIP must be cooperative in nature.
Importantly, the local process for developing the POP, the federal apportionment split, and the TIP is not
prescribed by FTA. The only mandate contained in the Circular is that the process is cooperative
between transit operators, the MPO, and the designated recipient(s). Within that mandate is
considerable latitude for the region to determine the most appropriate method of allocating its federal
apportionment.
The new funding prioritization process, which is being developed by a committee consisting of state
officials, regional municipal officials, and all seven transit operators, will include a system of scoring
transportation projects and then allocating funding based on scores, in-person presentations, and
deliberations of the MPO governing body (which will include the transit operators). This new framework,
which has been developed through a collaborative process with state, MPO, and transit agency
representatives, fulfills this requirement for regional cooperation outlined in The Circular.

AECOM
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CARES Funding
As a final note, based on the guidance from a webinar conducted by the Federal Transit Administration
on April 6th 2020, CARES funding does not need to be programmed into the TIP, STIP, or Long-Range
Transportation Plan if it is being used for operating projects or “routine” capital expenditures like
replacement bus purchases. However, this does not suggest that the funding allocation is exempt from
typical local processes used to allocate funding in a multi-provider environment. It should be presumed
that whatever local process is used to develop the Split Letter and POP should be followed when
allocating CARES funding.

AECOM
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Attachment E

From: Burns, Brandon (FTA) <michael.burns1@dot.gov>
Sent: Thursday, November 14, 2019 1:53 PM
To: Ryan Neale <rneale@gpcog.org>; Chris Hall <chall@gpcog.org>; Wood, Kristin (FTA)
<kristin.wood@dot.gov>
Subject: RE: Follow-up

Hi Chris and Ryan,
It was nice speaking with you both earlier. Attached is the PACTS designated recipient letter
from January 2013 that we were referring to during our conversation. Also, please see the link
below that includes the national urbanized area 5307 formula which may be used to assist with
the suballocation of 5307 formula funds. However, the decision should come from the local
officials, operating through the MPO, and the designated recipients to determine the allocation of
Section 5307 funding together. If you have any questions with the formula provided in the link
below we would be more than happy to walk you through it.
https://www.transit.dot.gov/funding/apportionments/table-5-fy-2019-formula-apportionments-dataunit-values-full-year
Thank you,
Brandon

M. Brandon Burns
Transportation Program Specialist
Federal Transit Administration
55 Broadway, Suite 920
Cambridge, MA 02142-1093
617-494-2484
brandon.burns1@dot.gov
From: Ryan Neale [mailto:rneale@gpcog.org]
Sent: Wednesday, November 13, 2019 3:17 PM
To: Wood, Kristin (FTA) <kristin.wood@dot.gov>
Cc: Burns, Brandon (FTA) <michael.burns1@dot.gov>; Chris Hall <chall@gpcog.org>
Subject: RE: Follow-up
Hi Kristin,
Thanks for your response, and no problem on the delay. We appreciate you taking the time to look into
the issue.
I and my colleague Chris Hall are wondering if you have some time tomorrow to discuss our
interpretations of the issue. We could be available any time tomorrow after 11:15 a.m.
Many thanks,
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Ryan
Ryan Neale
Transportation Project Manager
Greater Portland Council of Governments
970 Baxter Blvd, Ste 2 | Portland, ME 04103
Tel. 207.774.9891, ext. 229| Fax 207.774.7149
www.gpcog.org
Have you checked out our Community Profiles?
Click below to learn more about your community and the region.

------------------Disclaimer: GPCOG is subject to Maine Statutes relating to public records. Email sent or received by GPCOG staff are subject to
these laws. Unless otherwise exempted from the public records law, senders and receivers of GPCOG email should presume
that emails are subject to release upon request, and to state record retention requirements.

From: Wood, Kristin (FTA) <kristin.wood@dot.gov>
Sent: Tuesday, November 12, 2019 11:59 AM
To: Ryan Neale <rneale@gpcog.org>
Cc: Burns, Brandon (FTA) <michael.burns1@dot.gov>
Subject: RE: Follow-up
Hi Ryan,
Sorry for the delay but I needed to do a little research for you. My responses are in red below. We have
been getting a number of questions from entities in the Portland UZA so we will be looking to set up a
discussion in the near future. Please let me know if you have any additional questions
Thanks
From: Ryan Neale [mailto:rneale@gpcog.org]
Sent: Tuesday, November 5, 2019 10:19 AM
To: Wood, Kristin (FTA) <kristin.wood@dot.gov>
Subject: RE: Follow-up
Hi Kristin,
I hope this finds you well, and thanks for your prior response. As you know, we are working to develop a
prioritization process for the region’s federal transit funds, and I wanted to follow up and clarify a
couple of items as we work through this process.
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We would appreciate if you can confirm our understanding that PACTS is the designated recipient of
federal funds for the Greater Portland region and that the region’s transit agencies are direct recipients
of federal funds. The Governor named PACTS as well as all of the transit entities designated recipients
to the Portland UZA
Assuming this to be accurate, our understanding is that PACTS is responsible for authorizing the split
letter that apportions federal funds among the region’s transit agencies, and that this authority does not
reside with the transit agencies themselves. Again, please let us know if this is consistent with your
understanding. Given that all parties were named designated recipients all parties are in equal standing
in negotiating the split letter. It is a local decision as to who should be the lead.
We also have a question related to FTA grants, specifically if potential private partners in a project can
or should be listed in a grant application, or if the application should simply spell out the anticipated role
that a private partner would play and go out to bid for the specific entity. I am not sure if that is
something you can answer, but if not, we would appreciate if you could direct us to the appropriate
person. By FTA grants are you meaning when responding to a NOFO for a discretionary grant or when
entering a grant in TrAMS. Some NOFO’s will ask you to specifically state who any partners are (public
or private) while for others simply stating the role the partner would play is appropriate. Please let me
know if you have any questions
Thanks again,
Ryan
Ryan Neale
Transportation Project Manager
Greater Portland Council of Governments
970 Baxter Blvd, Ste 2 | Portland, ME 04103
Tel. 207.774.9891, ext. 229| Fax 207.774.7149
www.gpcog.org
Have you checked out our Community Profiles?
Click below to learn more about your community and the region.

------------------Disclaimer: GPCOG is subject to Maine Statutes relating to public records. Email sent or received by GPCOG staff are subject to
these laws. Unless otherwise exempted from the public records law, senders and receivers of GPCOG email should presume
that emails are subject to release upon request, and to state record retention requirements.

From: Wood, Kristin (FTA) <kristin.wood@dot.gov>
Sent: Tuesday, October 1, 2019 10:27 AM
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To: Ryan Neale <rneale@gpcog.org>
Subject: Follow-up

Hi Ryan,

I am so sorry to be getting you this guidance today, hopefully it is in time for the meeting you
needed it for. Split letters are addressed in our 9030.1E circular (here is the link). I have copied
and pasted the relevant section below. Please let me know if this doesn’t answer your question
or if you have additional questions
https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/FINAL_FTA_circular9030.1E.pdf
8. DIRECT RECIPIENT AND SUB-RECIPIENT ELIGIBILITY
a. Applicants Other than Designated Recipients. A state or designated recipient may authorize
another public entity to be a “direct recipient” for Section 5307 funds. A direct recipient is a
public entity that is legally eligible under federal transit law to apply for and receive grants
directly from FTA. The designated recipient may make this authorization one time or at the
time of each application submission, at the option of the designated recipient.
The designated recipient must inform FTA of the arrangement in a “split letter,” which
establishes the allocation of Section 5307 funds in a large UZA. A state must inform FTA of
such arrangements in an annual apportionment letter for funds attributable to small UZAs.
Once an agency has been authorized to apply to FTA as a direct recipient, it is not necessary
to repeat this authorization upon each future allocation of program funds.
A public agency other than the designated recipient may apply for some or all of the
UZA’s Section 5307 apportionment if:
(1) The state or designated recipient authorizes the public agency to do so;
(2) The public agency submits an independent grant application; and
(3) Upon award of the grant, the designated recipient and the public agency execute a supplemental
agreement, which releases the designated recipient from any liability under the grant agreement. The
supplemental agreement permits the grant recipient (e.g., direct recipient) to receive and expend the
federal funds and sets forth that the grant recipient assumes all responsibilities of the grant
agreement. This supplemental agreement is required for all grantees in UZAs under 200,000 in
population, as well as for all recipients in UZAs with populations of at least 200,000 that are not a
designated recipient. A sample supplemental agreement is provided in Appendix D of this circular.
The amount of funds available to direct recipients is determined cooperatively by public
transit providers, the MPO, and the designated recipient(s) for the UZA, in adherence with
federal planning requirements and communicated to FTA by the designated recipient. FTA
can only make grants to direct recipients after the designated recipient provides a split or
suballocation letter to the FTA regional office. II–6 FTA C 9030.1E DATE 1/16/2014
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b. Sub-Recipient Arrangements. A Section 5307 recipient, whether a designated recipient or
direct recipient, may choose to pass its grant funds through to another entity (subrecipient)
to carry out a project eligible under Section 5307.
For example, sub-recipient arrangements may be utilized to allocate funding to projects
undertaken by a smaller cooperating agency on behalf of a designated or direct recipient,
or to a private nonprofit organization that is responsible for a job access and reverse
commute project within or near the service area of a designated or direct recipient.
Unlike supplemental agreements between a direct recipient and FTA, a sub-recipient
arrangement does not relieve the original recipient of its responsibilities to carry out the
terms and conditions of the grant agreement.
(1) Eligible sub-recipients:
(a) are public entities otherwise eligible to become direct recipients under Section 5307, or
(b) may be private nonprofit operators for purposes of carrying out eligible job access and reverse
commute projects.
(2) To establish a sub-recipient arrangement, the recipient must:
(a) enter into a written agreement with the sub-recipient that assures FTA that the sub-recipient will
comply with its obligation to satisfy the requirements of the grant agreement;
(b) inform the FTA regional office of the arrangement in its grant application or through other
documentation; and
(c) inform FTA of any changes in that arrangement during the life of the project.
If public transportation service within a UZA is provided by a private nonprofit organization, an FTA
designated or direct recipient may choose to enter into a contracted service arrangement to fund
the service using Section 5307 funds. This situation may occur after the Census Bureau revises its
UZA boundaries as a result of the decennial census. For example, the revised boundaries may result
in a formerly rural transit service being incorporated into a UZA. Such an arrangement would be
subject to federal procurement laws and regulations, including the requirement for a competitive
procurement. Further information on competitive procurement requirements is available in FTA
Circular 5010.
Kristin Wood
FTA Director- Planning and Program Development
617-494-3604
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From: Wood, Kristin (FTA) <kristin.wood@dot.gov>
Sent: Friday, October 23, 2020 12:00 PM
To: Kristina Egan <kegan@gpcog.org>
Cc: Butler, Peter (FTA) <Peter.Butler@dot.gov>; Muhlanger, Michelle (FTA)
<Michelle.Muhlanger@dot.gov>; Burns, Brandon (FTA) <michael.burns1@dot.gov>; Sirmin, Leah (FTA)
<leah.sirmin@dot.gov>
Subject: Questions submitted to FTA

Hi Kristina,
Thank you for reaching out to FTA with questions regarding planning regulations. Below are the
responses to the questions you sent over on October 9th:
Q. Does the FTA offer any additional guidance on the “split process” or is it really up to the
region to work cooperatively and determine the process for allocating funds?
A. FTA has produced the national urbanized area formula that may be used for the split
process, but ultimately the amount of funds available to direct recipients is determined
cooperatively by public transit providers, the MPO, and the designated recipient and
communicated to FTA by the designated recipient. FTA requires that all designated
recipients have an equal voice in the split process. FTA can only make grants to direct
recipients after the designated recipient provides a split letter to the FTA regional
office. The designated recipient(s) and the MPO(s) should determine the sub-area
allocation fairly and rationally through a process based on local needs and agreeable to
the designated recipients. A sub-allocation that is based on predetermined fixed
percentages, for example, may not adequately represent the needs of transit systems in
the UZA. (Circular 9030.1E).
Q. In the event that the MPO does not include a project proposed by transit operators in the
TIP, what happens next?
A. It depends. A transit agency cannot apply for FTA funds in TrAMS if the project is not
on the STIP. The transit agency could select a new project to be added to the TIP or if
the MPO and transit agency are not able to come to an agreement aligning the POP and
the TIP federal approvals may be delayed.
Q. Do designated recipients need to apply for grants/program funds through TrAMS or can a
designated recipient defer these responsibilities to direct recipients?
A. All FTA funds must be awarded through TrAMS and often this is done by direct
recipients. If a designated recipient does not have TrAMS account a direct recipient may
submit a grant on behalf of a designated recipient (as a sub-recipient).
Thanks,
Kristin
Kristin Wood
FTA Director- Planning and Program Development
617-494-3604
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From: Wood, Kristin (FTA) <kristin.wood@dot.gov>
Sent: Monday, October 26, 2020 11:41 AM
To: Hankb cascobaylines.com <Hankb@cascobaylines.com>; Kristina Egan <kegan@gpcog.org>; Hankb
cascobaylines.com <Hankb@cascobaylines.com>
Cc: Butler, Peter (FTA) <Peter.Butler@dot.gov>; Muhlanger, Michelle (FTA)
<Michelle.Muhlanger@dot.gov>; Burns, Brandon (FTA) <michael.burns1@dot.gov>; Sirmin, Leah (FTA)
<leah.sirmin@dot.gov>; dtippett@southportland.org; patricia nnepra.com <patricia@nnepra.com>;
gjordan gpmetrobus.com <gjordan@gpmetrobus.com>; tscavuzzo@bsoobtransit.org;
Nathan.Moulton@maine.gov; Mcfarland, Chcolby (FTA) <colby.mcfarland@dot.gov>; Burns, Alexandria
(FTA) <Alexandria.Burns@dot.gov>; gjordan@gpmetro.org
Subject: RE: Designated Recipient Guidance

Hi Hank,
Yes- it would be appropriate to include the language in red
from FTA’s circular 9030.1E.
Thanks
From: Henry Berg [mailto:hankb@cascobaylines.com]
Sent: Monday, October 26, 2020 10:42 AM
To: Wood, Kristin (FTA) <kristin.wood@dot.gov>; Kristina Egan <kegan@gpcog.org>; Hankb
cascobaylines.com <Hankb@cascobaylines.com>
Cc: Butler, Peter (FTA) <Peter.Butler@dot.gov>; Muhlanger, Michelle (FTA)
<Michelle.Muhlanger@dot.gov>; Burns, Brandon (FTA) <michael.burns1@dot.gov>; Sirmin, Leah (FTA)
<leah.sirmin@dot.gov>; dtippett@southportland.org; patricia nnepra.com <patricia@nnepra.com>;
gjordan gpmetrobus.com <gjordan@gpmetrobus.com>; tscavuzzo@bsoobtransit.org;
Nathan.Moulton@maine.gov; Mcfarland, Chcolby (FTA) <colby.mcfarland@dot.gov>; Burns, Alexandria
(FTA) <Alexandria.Burns@dot.gov>
Subject: RE: Designated Recipient Guidance
CAUTION: This email originated from outside of the Department of Transportation (DOT). Do not click on links or
open attachments unless you recognize the sender and know the content is safe.

Kristin,
Thanks for all the time that FTA has put into considering our questions and I appreciate the clarifications
in your memo below.
Given that FTA circular 9030.1E states “The state or designated recipient’s responsibilities include: 1)
Allocating the relevant apportionment among recipients in the urbanized area or areas based on local
needs and arrangements, and in coordination with the MPO(s)…” is it appropriate to insert the following
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in item 3 below “…allocates the relevant apportionment among recipients in the in the urbanized area
or areas based on local needs and …” for further clarification? Please see below in red.
Thanks - Hank
From: Wood, Kristin (FTA) [mailto:kristin.wood@dot.gov]
Sent: Friday, October 23, 2020 11:53 AM
To: Kristina Egan; Henry Berg
Cc: Butler, Peter (FTA); Muhlanger, Michelle (FTA); Burns, Brandon (FTA); Sirmin, Leah (FTA);
dtippett@southportland.org; patricia nnepra.com; gjordan gpmetrobus.com;
tscavuzzo@bsoobtransit.org; Nathan.Moulton@maine.gov; Mcfarland, Chcolby (FTA); Burns, Alexandria
(FTA)
Subject: Designated Recipient Guidance

Dear Kristina and Hank,
As Region 1’s Planning Director, Pete and Michelle have asked that I take the lead in replying
back to you regarding FTA’s regulations. FTA Regional and Headquarter staff have reviewed
the memo AECOM developed as well as the questions submitted to FTA. Overall FTA concurs
with the conclusions provided in AECOM’s report. As noted, FTA’s requirements regarding
designated recipients are broadly written to allow the MPO and transit providers the latitude to
develop a cooperative process that meets their needs. From our review of the AECOM document
and brief discussions with some of the agencies in the Portland UZA, FTA would like to
highlight three key points1. Although AECOM suggests a literal reading of the MaineDOT Commissioner David

Bernhardt’s letter to FTA dated February 22, 2013 could indicate that no designated
recipient was identified by the State, FTA interprets this letter to designate Portland
METRO, NNEPRA, Casco Bay, South Portland, BSOOB and MaineDOT as designated
recipients for the Portland UZA. That interpretation is supported bya. PACTS’s January 2013 letter to FTA identifying the five Portland UZA transit
providers and MaineDOT as designated recipients;
b. The roles and responsibilities laid out in the UZA’s Planning MOUs assigns
responsibilities that are traditionally performed by the designated recipient(s) to
the region’s transit providers.
c. Only designated recipients are responsible for signing the yearly split letter. All
five transit providers and MaineDOT sign the Portland UZA split letter on a
yearly basis; and
d. In their TrAMS profiles the transit providers for the Portland UZA indicate they
are a designated recipient.
2. If the State, transit providers and MPO agree to change the current designated recipient

structure, FTA requires all four of the followinga. A letter from the Governor making the designation;
b. Documentation of concurrence in the selection of the designated recipient by the
transit providers in the UZA;
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c. An appropriately certified resolution by the MPO concurring with the designation;
and
d. An Opinion of Council certifying the entity’s legal capacity to perform the
function of a designated recipient.
3. As noted in AECOM’s report and FTA’s circulars, regardless of who is a designated
recipient, the designated recipient(s) allocates the relevant apportionment among recipients
in the urbanized area based on local needs and must work cooperatively with all the transit

providers and the MPO to develop a documented, cooperative process to sub-allocate the
funds, develop a split letter and develop the POP for inclusion in the TIP. Similarly,
while the designated recipient is responsible for developing the POP in cooperation with
the MPO, the MPO is responsible for developing the TIP in cooperation with the
operators of public transportation- the MPO and transit agencies must work cooperatively
to agree on how to spend Section 5307 funds.
FTA’s role is to clarify regulations and defer to the locals to make a cooperative, informed
decision that best serves the community’s needs. At this time FTA has decided that our
participation in a meeting is not needed given the information above. If additional assistance is
needed, FTA can arrange peer-to-peer exchanges with high-functioning examples of each
alternative AECOM has proposed and/or arrange for training on the planning process. FTA
appreciates your hard work and looks forward to the continued partnership in providing public
transportation to the region.
Thanks,
Kristin
Kristin Wood
FTA Director- Planning and Program Development
617-494-3604
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